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August 12, 1997

Mr. Jack Mitchell

FDA Special Investigator
HF5 Room 1544

5600 Fishers Lane
Rockville, Maryland 20857

Re:l v. Ultimate Nutrition Products, et al.

pear = . [
Enclosed please find a copy of _ deposition

transcript for your review.

Should you have any questions or comments, please feel free to
contact me.
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APPEARANCES:

On behalf of the Plaint 8.

On behalf of Defendant

On behalf of Defendant U!tim&tc

Butrition.
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UNITED STATES DISTRICT COURT

on Behalf of Himself, and
All others S8imilarly
Situated,

Plaintiffe,

ve.

and ULTIMATE NUTRITION
PRODUCTS, INC.,

Dsefendants.

16 |

Wednesday, September &6, 1995
11:20 a.m, - 3:00 Pele

DEPOSITION OF
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™e deposition or [N -

vitness of lawful age, taken for the purpose of dis-

covery and for use as svidence in the above-styled

cause; pending in the United States District Court,

I . ou:suant to notice,
bcforo_ shorthand reporter and Notary
Public in and for the state of [N 2t -

the tims and place aforesaid.

Witness

Defandant Exhibits for ID

55
83
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Therxeupon:

was called as a witness by the Defendants and, having
been first duly sworn, was examined and testified as
followvs:

DIRECT EXAMINATION

o Good morntns, [N

A How 40 you do?

[+ You just sat through the deposition of
your wife. I know that you've been through many
depositions as a police officer. You told us that
in your answers to interrogatoriass.

S50 let me just reiterate very briefly
what I told your wife, since this may be your first
deposition as a party. Is it in fact your first
deposition as a party?

A Yes, basically.

43 Don't guess, don't assume. Tell us what
you know. If you don't remembsr tell us you don't
remember. If vou don't understand my gquestion let me
know you don't understand it. Tell me what it is you
don't understand adout it. I'l1l be happy to rephrase
it.

000006




10

1

12

13

15
16
7
18 |

19

21

22

23

24

25

anybody anywhere. 1I'll try to be courtacus to vou and

I know you'll be to me. All right?

ground information on yourself. Your complete namas ia

20 yhat?

>
)

If you need to take a break for whatever
reason tell us that. ¥a'll be glad to take a break.
Your attorney already advised us he'd like a break
around noon or 12:30 for lunch. No problem. We'll
be happy to do that. 1If you need to break a little

sarlier because you're hungry we can alwvays break a

little earlier.

A I appreciate you being professional with
it.

0 Well, I try to be professional, at least.

A I've run into a lot of attorneys, I guess

public defenders--

0 Well, I don't f£ind that discourtesy gets

A Thank you.

[+ Let's start first with a 1little back-

And your parents' names are?

And you have one sibling?

P o P o P

Yes.
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I can't reneaber her niddle
o oiay. Wow, does your father have any
brothers or sisters? :
A ' He had thres brothers who passed awvay,
and has tvo-~three that passed away, one I was naned
after, and one living, and no sisters. ,
o Bokho had a total of four brothers?
rnighe. four.
And one is atill living?
One's still living.

And vhere is he located?

A
9
| X
(1Y %¥hat is his name?
A
e
A
o And one of the decsased brothers was
A Right. He was killed the day after World
¥War II ended. Anéd I was named after him. A kamrikasze
hit his plane--hit his ship.
o The day after World War II ended?
A I think it was the day aftex the war

ended., My father was like, I think, five or six years
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older. Like a twenty~-two vear difference betwaen his

oldest brother and him.

o Your father was the youngest?

A Youngest.

Y And -vould be what, the second
youngest?

A | I think the third, because my grand-

mother adopted one of his brothers from an orphanage.
I think he was in his teen years. I think he was
about my father's ags, vhen ny father was in high
school. He was like a little older than my father.

The one that's living is probadbly sixty-five orx

seventy.
0 S0 one of the dead brothers is adopted?
A Adopted.
o) One of the dead brothers was killed the

day after ¥orld War II ended?

A That's correct.

1} _1: a blood-related brother,
and he's still alive in [

A Yes.

0 And the third one, 40 you know what
happened to him?

A Ths older-~I think he 4ied from diabetes.

000009




10

1

12

13

14

15

16 |

17

18

19 |
20 |
o1 !

22 |

23

24 |

25

I don't know what ha had. He was about almost eighty,

ssventy-sight or eighty.

43 Do you know where he lived?
o Is that where your family's from?
A Some. They're actually from--my father

T ehink vas vorn in [

[+ But your father's family is essentially

on I
» rently - D .-

from_ I think he grew up both in
I - I

[+ Do you know the name of the brother who

died from diabetes?

A _ I'm not sure if it was

diabetes. That's what I think it was.

13 How about your mother? Does she have any

brothers or sisters?

A She has two brothers and no sisters.

1) Did4 she have any that have died?

A Ro.

0 Have you met all the brothers and
sisters?

A Yes, I have.
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o Where 4o they reside?

A one's in--1 believe it's NN
B *0¢ the other one's in [N

0 And how adbout the sister?

A Ne. She has no sisters. She has two
brothers.

[+ Okay. What's the name of the brother in
I

v

[ And how about the one in [N

»

Qe Have either of your mother's brothers

D
»

ever suffered any strokes?

A No. Both in excellent health.

suffered a stroke?

A No. He's in good health.
o mow about |
A No.

o And do you know 1if _had luftcrﬁd

any strokes before he died of dlabetes?
A Not that I know of. I don't think so.
o Doss either your father or NN

suffer from any chronic illnesses? By chronic I mean
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like diabetes or cancer or hypertension.

A No.

o Any ailmsnts related to their hearts?

A Ro. I have longevity on both sides of
the family.

) Has your dad evar had a heart attack?

A Ro.

Y row about [N

A No.

[+ Have either of vour mothar's brothers

ever had a hesart attack?

A No.

[+ None of your grandparents are alive?

A No.

4 Do you know what any of them died of?

| My--1I think my grandfather on my father's

side died of cancer when my father was, I guess, in

high school. He was like forty-something years older

than ny father.

And my grandmother on my father's side

passed awvay when she was eighty-nine, in 1990 or '91.

I'm not sure what she passed away fron.

And my mother's side, her mother died

when she was in her seventies. I'm not surs what she
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passed away from. No, she was eighty. I'm not sure
what she passed away fronm.

And my mom's father died when he was in
his seventies. And I think he had some typs of cancer
zAthink like from smoking, sither lip or some kind of
like throat cancer or lung cancer. It was lung cancer

Q Have you ever been diagnosed with any

chronic {llinesses?

A No.
) Have you ever smoked cigarettes?
A No. When I was a little kid I tried them

I naver smoked.

o} Never smoked any cigars?

A Once in a while I'll smoke a cigar. I
don‘t inhale them. It's not really that often.

e How about vour use of alcohol? Would

you characterize it as social?

A Yeah, social.
[+ Do you have a besr a day or a drink a day’
A No. It's like maybhe avery other weaskend,

l1iks a football game. I've gons liks months without
drinking anything. I £ry not to drink beer at all.
Once in a while we'll have like wine when we go out.

I don't drink that =much.
000013
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What is your date of birth?

And your Social Security number?

Now, you currently reside where?
Is that a house?

It's a house, yeah.

Do you own that?

Yeah. I bought it three years besfore

I got married, but now we both own it.

sorry.

o
A

And where did you live before that?
At my parents' houss.

And that address is?

You're still pretty close to--

It's about a2 mile and a half away.

Befors I bought the houss I pulled all the crime re-

ports in the area. It's like one of the lowest crime

aress 1n N

0

A

o

_arca. Over there it's real--

Where did you attend high school?

000014
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¢ I
A Ysah.
1]

Before that where 4id you attend junior
high?

» a0 I

4} And how about before that? where did
you attend elementary school?

v

i} All six grades there?

A No. I think second to sixth grads there.
And before that was the vears they weres bussing

students from place to place. And I went to _

. - B Thet vas like ‘71

and '72.

' That would have been K thru 2? And then
2 thru ¢ a¢ IS

A That's corxrect.

0 7 thru 9 at IS

A Yeah.

0 And then 10 tnru 12

High School?
A That's correct.

0 Did you play intrascholastic sports at
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A Yeah, football, wrestling, track.
g They didn't have intrascholastic sports

at the junior high school, did they?
A No. They just had--wasll, they did
wrestling. I wrestled. They didn't have a football

tean, though.

¢ When you vrestled at [
I ¢id you have a coach?

A Yes, X did.

Qo What was his name?

A I think it was the PE, the regular PE
coach, which was, I belisve, _

Q What was the year you graduated fron
I

8 In '83, June of '83.

13 Did you participate in any types of non-

intrascholastic feotball while you were in high scheol,
1ixe I : think it's called?

A When 1 was little, when I was young, that
ags I was too big to play. You had to meat like a
certain weight requirement, and I was like~-1I had not
like an ounce of fat, and I wvas almost five-tan. I

000016




10

11

12

13

14

15

16 v

17

18

19

20

21

22

23

24

25

D

15

So my father tried to gst the School

Board to let me practice with ssnior high, to gat
the experience. Hs was going to have his attorney
sign up if I got hurt he'd be responsible. 8o of
course the School Board wouldn't do that.

1+ %hat grade would that have bean when you
were five-ten and 175? |

A Ninth grade.

0 wow, when you vent to |G
B vher you started there as a sophomore

what was your height and weight, if you recall?

A Five-tenish, one-ninety.

0 And 4id you begin playing football at
the time?

A Yeah. That was the first year I played

actually orxganized football, was that year.

0 pid you play on the JV squad that yeaxr?
A For the first part of that year.

1} Then you got moved up to varsity?

A Yeah.

43 What position aid you play?

A I had played every--mainly offensive
guard and defensive line. I kept being moved around

ths first year or two.
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2 0 Sse vhat position you playséd best?

3 A I really don't know, because I got--

4 aftex »y junior year I got a couple of knee opera-

5 tions, where that was like kind of ended my footbhall
6 career. BRven though I had torn ligaments and I had
7 an operation I tried to coms back. I played, and I
8 got :cinju:od} and I got another operxation. So 1

9 never really reached my full potential in football.
10 (11 Okay. Did you receive a letter in

11 footdall in your sophomore ysar or for your sophomore

12 year?

13 Yeah, I think so, all thres years.

14 All three ysars you got a varsity letter?

15 Yes.

16 who was your coach in your freshman year?

17 Okay, the freshman-~

18 Sophomora.

A~ - B N - B o

19 1 Was--I can't remember his namae. _

1 think,. ] 2-¢ then my junior and senior
vear vas I vho is nov the coach~~I believa

ne's =t

20

21

22

23 [4Y In your junior and senior vears 4id you
24 have any assistant coachas that worked with you more
25 closely than the head coach?

000018
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A Yeah. It wap Coach N 1 4on': "

remember his firse nanme, i

« o |
A _ He was a math teacher. 7 !

don't know where he's at now. | f

Q Was he the offensive 1line coach? ;

A He was the offensive line coach. {

0 In your senior Year what was your veight |

and height?

A I was about tiv.-olcvcn, two-twenty. ‘
9 ¥hat's your veight now? [
A Two fifty-five.

1+ What's your height?

A Five-eleven, five-elaven and a half, x¢

depends. I fgael like I'm shrinking. Last time I hagq ;
17 l a physical my height went down a2 half inch,. ’
‘sﬁ e Okay. then you vrastled what weight |
19ﬂ division dia You wrestle in? /

!

20ﬁ A My sophomore year 1 believe it was one (
|
|

21 |

oiqhty-cight, was the actual veight claas. And my
22‘ junior ana senior years $¢ vas two tventy-three was

23 the weight class.

24 Q Two two three?

25 A Yes.

000019
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0 How about in track? What events 444 you
do?
A I did--in junior high I ran like the 88

and 440, but then senicor high the shot-put, just one
year. And then after that I didn't do track anymore.

Q what yvear did you do shot-put?

A 19--Y beliaeve it was '8l. The beginning
of the yvear would have bean '80, and then the latter
part of my sophomore year would have been '81.

When you wrestled who was your coach?

Is he still there, do you know?

» » P ®

«¢ I e’ the coach there, as

well as he teaches something.

6 I'm pretey sure
had its own weight room. Is that right?

A Yeah.

0 And as part of your workout for football

and wrestling did you work out in the weight room?

A Yes, 1 4id.
[+ pid they have supervised workouts?
A There wers coaches in ths rxroom, but it

wasn't like a personal trainer type deal. It was just

000020
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they would help you if you neeaded help or in:truction%
But they weren't on top of you monitoring everything
that you d4ia. Y

0 Okay. Wers they weight room coaches or
wvere they ccaches from different sports that just
came in and watched?

A I believe thay were all coaches from
other spoxrts. Most of them are PE teachsrs. And
some of them taught other things. The ones that were
PE tsachers were the ones actually there supervising.

[+ Okay. Did you work out in the weight
room on pretty much a daily basis?

A Yeah. Most everybody did if thay played
football, wrestled.

0 Did you have any kind of clubs for people
to achisve certain levels? Like I don't know if--in
high school I think there was a 225 club and a 300

club, meaning vyou could bench-press 225 pounds or 300.

A Yeah, a T~shirt I think thsy give you.
Q Por what?

A Por bench-pressing.

41 For what weight?

A They have them different weights.

[+ Did you achieve any of those weights?
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A Yeah, I think ths 300 pounds in high
school. Thosa are your 275 and 300.
0 Did you ever have any strength compsti- |

tions in the weight room, either formal or informal?

A We did informally. I was like on--to be
honest, I was always~-I had two knes operations, and
I was always--it seems like I was always recovering
from knee operations in football. I had a cast for
about six or eight‘woakt the second time, and the
first time it was arthroscopic surgery, where it was
only maybe six weeks.

But you can't put any weight on it. You
could walk around. You just couldn't 1lift weight with
the leg.

Q who was the doctor who performed the

surgery on you?

» I

(v} pid he perform both surgeries?

A T think so. I'm pretty sure he did.

o What hospital 4did the surgeries happen at

» I

(v} And or. [ vo¢1¢ be an oxthopedic
auxgeon?

A That's correct.
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1 Other than the two knee operations aid
you have any other operations prior to leaving high
school?

A As 2 child I had undescendeld testicles
and a hernia operation. I 4id4n't have any other in-
jury tyre. The only other thing I had in high school
was my wisdom tooth out, which is not really an opera
tion, but--

111 Now, what hospital 4id the undescended

testicles and hernia operation take place at?

or I : v:s bor: in

o] ¢ this would have bsen even prior to

[ your starxting school?

they did it when I was one wask old or how they A4aid

it back then.

[+ It was very young?
A Yeah.
41 Any other hespitalizations other than

the onss we've talked about so far, prior to
graduating from high school?

A I don't know if--I had a hernia operatio

00002
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I was about seven years old, seven or eight, at
I, »oc
I've been in the hospital, like emergency xoom, bsing
a cop, for--like X had a car crash oncs.

g We're going to get around to thoss.
Right now I'm just confining to before you graduated
from high school.

A Oh, befors, no.

Q9 Other than working out in thc—
B veisht room did you balong to any fitness
clubs outside?

A I've always had--even when I was like
third or fourth grade I had weights in my house and
a bench and like a2 mini-homs gym. Back then I 4ig
belong to a gym, from likae~-I don't remenber the exact
dates. It was right around after high school. It
went out of business since. It was like _
I ! ¢on't remember the nane
of it.

Q But while you wsra in high school you dia
not belong to any other clubs?

A No. ¥e had a waight room there.

0 To your knovledge, in the |G
I icht roon or amongst the football
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pPlayers,did any of the football players use steroids? .
A Not back then, no.
1} Did any of the wrestlers use steroids?
A No.

o When you graduated from _i

_ d4id4 you go to college?

A Yes, I d4ia,

o] Whare 444 you go?

A I

0 When 414 you start at |G

A August, two monthe after I graduated high
aschool, August of '83,

0 And when you started what was your goal
at [ i« voo n2d one: |

A I was~-I started off I ¢think in business

and accounting. I always wanted to bs a police |
officer aihco I was little, but I wanted to get my
degxee in something else.

0 So your aim was to get a degree in
business and accounting?

A Yeah, because I kept taking--kind of
made my fathar angry, but I kept changing my major,
is what I was basically doing. So I have a lot of

extra credits, because actually I worked full tims,
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went to college full time at night. And I should

have finished easily in four years, but took like uixi

Years by taking so many classes.

d Okay. You mean you should have taken
four yearxs?

A To get the degree, right, even though
I was working. I was dedicated. I went every night.
But I just kept changing my major.

1} Whexe you working after you graduated
from high school?

A Immediately aftsxr, a friend of mine, his
father owned a pool company, construction company,
and the day after I graduated high school I started
working there.

o3 What was the name of the construction

company?

A It used to be called either| NN

or something. Now they've kind of evolved into

several different businassas. They own a f-w_

B cutlet supply stores. And it's called

_ But back then it was called

something else.

] And what were you doing tor_

I
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10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

B co: the oix yeare that it toox you

25

A I basically di4 everything from--one of
the sons of the owner, the older son, was like in
charge of actually building the pools. I was 1like his
assistant. I will do whatever he will tell me,
wvhethar it's from carrying tha PVC, helping him put i¢
in befors you pour the concreate, tying up the rebar
for the pool.' and cleaning pools; basically sverything.

Qe Basically it was just constrxuction work?

A Exactly.
o Did you do construction work for -

to graduate with a bachelor's dagree?

A Ho, frow vhen I started until about--I
can't remember the exact date xight now. GSometime in
'84 I left to work for ancther company, because I
needed more hours. Sometimes I'd work--usually I'a
work forty hours, sometimes fifty.

They started being slow, so I was working
like thirty hours a week. And I needsd the nonay oxr-~-
I wasn't hurting for money. I was living at home.
But I wanted a full-time job.

e S0 who did you go to work for?

-

0 And what 4id you do for _

000?2?
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1 8 I did everything there. I started off--
I was driving, doing deliveries for them.
¢ Ckay. And then what did you do?
A When I left I was like assistant Ranager

in the warshouse, where you'd have like large trucks
bringing paper in for the printing. ¥%e'd stors them,
send mailings out. Actually a brand newv warshouse in

the back.

Qo Now, all the time you wers working at

_you were always attending school at
I vo¢ c2id?
A I think | £ 2 half 2 year or

a year. Then Y finished there and started going to

v} And were you going to night school at
A That's correct.
Q When you enrolled did you have to declars

a major or 4id they let you wait a while before you hué
to declare one?

A I don't recall. My major was criminal
justice. I think you have to get advisad by the
advisors in that department. And I would take~--I kapt

taking business classes or school classes. And I sended

000
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up getting a bachelor's in criminal justics, with a

minor in psychology.

o vhy aid you switch fror [ EEGEN to

A vell, I graduated | vit: ar Ar

degree. 50 for my actual third ysar of a four-year .
degree I started at [N

113 ¥hat was youxr AA degree in?

A I think it was just associate of arts
degree, which is like the basic resquirements to go
and get a B.A.

143 Just like a general arts degree?

A It wvas general arts degree.

1} And then you were at JJjjjjtror when to when!

A From either '85 or '66 until--actually
until '50, because I applied to be hired with-
I hey veren't hiring white males at the time,
so0 it took a while for me to get hired. It took about
two and a half vears.

80 by the time I finally got hired I

neadesd one or two classes at-to graduate. So I
had to go to the |G Yo: actuelly gain
thirty-three credits at college level from _'

in the police department. So I had to quit going to
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B to go to the _ And once I got out
of the I 1 st2rted back to finish my

degree at [N

g Okay. I'm going to have to have that
explainad ¢to me.

A Okay. Sorxry about that.

0  Let me see if I can gat the dates xight

here. You started at -1n 85 to ‘86,

A Right.

o And when did you begin applying to i
A Okay. I applied in '85.

13 Okay.

A Or '84 or '8S. And I finally got hired,

and I had to immediately go in the _ They
hired me in--I believe it was Novaember-something of
'87. And I worked three months before the _
They had me in headquarters, like in the records
section.

o Now, at the time that they hired you in
November of '87 you were one credit shy of getting
your bachelor's?

A I was like a couple classes, two or three

classes.

0000390




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

)
)

0]

29
Q Did you drop out of -at that point?

A Ho. I finished that semester. And
January--let me see. The academy started in February.

§0 I finished in Decexbsr of that semaster, and I

started [N ¢>2t robruary.
t vas employsd by [ -o1ice. The

reason they do this, they don't want you to leave and
go somavhsre else. I was thinking about going to the

-oncc I graduated. I was kind of frustrated.

It was taking £0 long to hire me.

1} I can imagine. When you went to thas
- : _pay you as an employee? |
A Right. They actually pay you the sane

salary as a new officer. Haybe it's slightliy--five
percent less. But they--I think it was like back then
like twanty-three or four to be a records clerk while
you're waiting to go in the SN 2¢ basically

th._ou're just a college studsnt.

Q You're a college student when vyou're at
the [N but do you get pata by
A You get paid by _ You're

actually an employesa. You're classified police

-and they're paying you a $24,000 a year salary.
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0 How long did the NN 125t |

I X It's actually the longest in the country.
It's nine months.

0 And youhave thirty-three credit hours?

A Yaa get thirty-three credit hours, which

I really couldn't use them, because they were at the
I cvel. They're on the record. They
couldn't go to any typs of degree.

o Sc that's why you had to go back to -
to finish up? |

A Yes, because X was just at the very end. .

I needed a couple more classes.

o So after you finished up with thc-

B¢ besan vork as 2 full-time police officer |
|

you took night courees at -to finish up your
bachelor's?

A It wag actually mornings. I would work
shifts. I was on the afternoon shift, so I would go
tolll in the morning, which was real hard, because

I waz always in court.

o Okay. Diéd& you participate in any intra-
scholastic athletics when you were at_

A No.

v} Did you participate in any intra-scholastic
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activities or athletics when YOu were at -
A No.

e Did you participate in any intramural
athletics or activities at eithe - [JNNNEGNGEGEGEEE

A Not organized. We played, I mean, every-
thing from basketball to football, you know, like on
weeskands, .but nothing organized by the school.

Q Okay. How about at the _
Any kind of organized intramurals thers?

A Yeah. We just had our--you know, running

and like defensive tactics, which was wreatling. 3

aid do karate at | : xerenber, but that was

a couple of semesters, as a class. That was the only

type of thing that I aid at_

11 VWae there a regimented weight training
aspect of the _ for physical training?
| § Rind of, but not what it--not what it

should be. Actually it's really too easy. It should
be more like military style. You ses sonme cops can't
run from here to the corner. It's kind of enmbarrassing
But we would run--back then we would run
every day. But now they don't really do much. So
back whan I was there we run, I think, three times a

week. And the other days we'd have an hour or two~hour
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block of defensive tactics, like wrestling and dc!cn-—i
sive typs.
{Thersupon, & lunch recess was taken,
after which the following procesdings were had:]
1 Let's go back on the record. Back from
lunch now.

Mr.[JJJ] : hore you had a nice luach.

A Thank you.
: |

[+ We wore just finishing up--~I think I had
just kind of clarifisd for mysslf how it was that you

became involved with ths police department vhen you

first began with thern, when you finished up at-
Now, we had also talked about your :Lnt'.::‘a--i
scholastic and intramural activities in sports whan
you wers at [llllland B ~2¢ you basically
told ua that there really weren't any organized sporte
that you Qorc participating &n during that tima. Dida
you belong to any health clubs where you worked out
on a regular basis?
A Afzer—--no, just--by that time when I was

out of college--by that time I had a rxeal nice homs

gyme.
o Okay. So was that at your parents'

house?
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A Yes, that wag at ny parents' house.
1] Was {¢ essentially the sanme squipment
that you have now?
A Ne. I have a lot BOTe equipment now.

But at my parentsg’ house in addition to like weights
and stuff I had a boxing--1ike a speed bag set up,

and a heavy bag to do both boxing and karate.

4] Do you have that set up now in your honnc#

A No. It was at my parente' house. It was
telephone poles that wére stuck in the ground with a |
Cross beam acroes, which after six years I finally
took them from my parents' house and brought them to
my house a couple Yaars ago, but never dug the holes
to put thaem.

Q Sc at your parents' house you had a speed
bag and a heavy bag, you saig?

A That's correct.

v} The speed bag is the little one that

hangs up real close to its support, and you hit it

real qguickly? Is that right?

A That's correct.

Q And the heavy one i kind of like a big
body?

A Right.

OOOOC’
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1} ¥hat do you have in your gym now? We
talkead a little bit with your wife, but she seened 2a
little unclsar on some of the machines.

A Yeah. I have--when you walk in I have
a-~-it's a room about exactly the same size as this
room or maybe slightly wider. And I believe it usad
to bo--thc.y had it as aJJl zoo» 2t one time, it
might have bsen. When I bought ths houss it was
enclosed.

I have a treadmill, a pull-up bar, a
rowing machine, a trampolina, which you can like
shadow box on, a small., I have a step. I have dumb-
bells from like three pounds up to, I believe, sixty-
five.

And then what my wife was talking about,
it's a Bibdinc. It's a profassional bench that you
can attach things to ths bench. And you use free-

weights with it. It's not a machine.

o So it's a Biodine bench?

A That's correct.

0 And you can put on like a leg curl
attachment?

A It has a leg curl attachment, it has a

preacher curl attachment. It has a lap pull-down bar,
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where you can do both your back, your triceps. You
can do everything on {it.

And it has a dip bar on ths back of {t.
I got some mors. Let me see. What elss do I got? I
have a stationary bicycle that's in our living room,
by the TV. It's not in the gym, but it's in the house

oh, I got a leg press machine, whers you
lay down and do leg press, as well as a calf machine
to 40 calves.

41 Is the leg pressg and calf machine--is
that tha same thing?

A No, they're separate machinas.

Q On the leg prazss machine you lay down on
vour back? And is 1; like 2 sled that you push
straight up and down?

A It's~~it'es not the sled type machins.
It's & smaller version, where you just lay on your
back, and there's a platform you place your feet and
press up and down. And it's in like cylinders, where
it just goes up and down.

g So it's like two rods on either sids and
cylinders that it 4ust slides up and down the rods?

A Exactly. And you put the weight on top

of the cylinders, rods.
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[+ And how does tha calf machine work?

A It's this sit-down kind. It has like
leaver type deal, vhere you put the weight on one end
and your knses under. You sit on it and put your
knees undsr some pads, and you put the balls of your
feat on a platform, where you go up. You extend your
calves on it, which works out the calvaes.

6} Okzy. The pads on top of the kness
prevent your kneaes from moving up, and then the toss

press down on the levar weight on the other &nd?

A Right.

Q All right. Does socund lika a pretty good
home gym.

A I can't complain. The county has the

multi-million-dollar gym for police officexs, but I
have everything I need at my houss, and it's so much
rore convenient.

143 Do you esver work out at the county gym?

A I've besn there before. We periodically
have different times of training, and I have worked
out at lunchtime there. But I have everything they
have, just on a smaller scales.

[+ Now, your wife mentioned that you kaep a

chart for your workouts. Was shs correct on that?
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A Richt. wWhat it is, {t's a wall calendarJ

and 1t has all twelve months, three across, I believas,
four down. And just as a senss of motivation, just to
keep track, I'll write the first line the actual

weight workout and the middle lins what asrcbics I

did that day, and then ths bottom line whether I did

abdominals or not.

0 vhat are the abdominal exercises that
you do0?
A I have 2lso a Romanrn chair in the gym to

do abs, and I'll dc different sit-ups or crunches.

0 A Reman chair?
A I knew I was forgetting something.
o} When you say you do your weight work-out5

what exactly--what weights 4o you record on there on 1
a daily basis? !

A What I do 4s usually I'll do one day
chest, the nexi day back, the third day arms, and the
fourth day legs.

4} And then the cycle again?

A And the fifth day usually it depends.
1'11 either do nothing except for aerobics or I'll
start over. It just depends. I'll go by feel.

o) Okay. How far back do you have your

000033




10

11

12

13

14

15

16

17 |

18

19

20

21

22

23

24

25

)
)

r
.
e

s
wall calendar for?
A Just '94 and '95, the actual big wall
calendar.
Q So you have all of 1994 and 19952
A That's correct.
0o Okay. When we ware talking about the

wall calendar your wife also mentioned a food diary.

A T.ight.

Q Is that correct? You do kessp a food
diary?

A Yeah. It's juet a convenient way to sese

vhere you've baan eating like bad stuff. And now

I'm in the actual habit. If I don't do it I feel like

I'm not doing somaething right, so I always write down.
G Do you record everything that you Srntake

en that day?

R Yezah.
0 Even cups of coffee, things like that?
A I don't think I put diet Cokes or like

coffee, things that don't have any caleories. But I
will put like any type of food.

14 You drink yvour coffee black?

A Usually I just put like a dab of skim milk

in i¢.
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g Do you ever drink Cuban coffee?
A Once in a while, not much.
Q How far back do your food diaries go?
A Sometime '93, I believe, the beginning
of '93.
0 Is that what vou call them, food diaries?
A | Yeah, I guess. I don't know.
o1 Have you previded vour attorneys with

those diaries?

A No.

113 Do you have them at your house?

A Yeah. ,
& Do you also keep any record of dietary

supplements or vitamin supplements that you take?

A No.

o1 That's not included in the food diaries?
A No.

Y Before you got married to your vife did

you have any workout partners?

A Yeah, I've had since and before; not
consistent because ©of my schedule. I've had differxent
like I the cne she s2id, who was the bsst
man at my wedding, he's worked out with me all the

time.
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¢ 1o enae [
» I ::)! 1 think he started |

working days a week back, like-~-time does fly. I
think after the hurricane he started working days.
I've alwvays worked aftaerncones, 80 I always like to
work out in the morning. And sometimes I work out
after work. It depends on-~I have a lot of court.
He was probably the most consistent
vorkout partner. And [ voxke? out
with me for--liks before the tima that I had the
stroke he was the one that was working out with ne

mostly.

¢ Anybody else besides I

A I've had a lot of people come work out,
like co-workers. They'll see my home gym, then come
work out once or twice. But thoss were the only
people that were consistent.

oy rid your wife say that -and -

wvere high school friends?

A Ko. -as been a friend since

high school. B I ret him through the police

department, on tha police department.

o} Did _play football as well?

A I think he played like one year. He
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didn't play our senior year. He's been like a chilad-

hood friend since elementary school.

Q And- was your best man?

A That's correct.

Q How is it that you first learned of
Ma Huang?

A Back in like collegs, because I was

always drinking a lot of coffee. Some health nut in
my class said, "You shouldn't drink so much coffes.”
I ¢think I was taking like Vivarin or ¥Wo Dor also,
because I was working full time. I was working more
than full time, sometimes nine or ten hours a day.

I'@ go home, take a shower and go
straight to class, like at 6:15 or 6:100~~whatever the
first clase, somewhere between 6:00 and 7:00. So she
said, "Those herbs are the same as caffeine, but no
harmful side effects."”

So it was like a dropper, like sub-
lingual. And I took a couple drops one time, but
never really--I couldn't tell a real big differences.
That's how I heard about it.

After that I didn't see it for a whils,
until the last couple of vears a lot of body building

companies was marketing it as a supplement, like in
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and gives You enargy, The theory, I Suess, it woulg
help you burn fat or keep youy muscla.

141 Now, you sgaig the firse time you heard
about it wag--

A Was back ipn like the '80s. 12 really
didn't take it back then,

[+ It was when You were in high school?

I'nm sorry, college.

A In College, at-
@ Do you remember what class it wag in?
A No. It wasg 8Cme typea of pcychology

coursse, but 1 don't recall the exact clagg,

G Was it the Eame course that: your wifg

wvas taking with you?

A Yeah. She Probably wag in that, That'y

where I met her. we bhad mogt of the same P8ycholagy

courses,
'+ Was it a map or & woman who talked to you
about {i¢?
A It was 3 lagy.
a Was it a large clags Or a small clasg?
A It was an average sige, which I woulgd
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say for ] back then anywhere from thirty to fifty

people. I don't recall exactly.

[} Wag this particular woman about your age
or significantly older or significantly younger?

A She was older. She was probably in her
thirtiaes back then. I was lika twenty-ene or twenty-

two at the most.

¢} Did sha look Anglo, Hispanic, African-
American?
A She wag Anglo, I remember, blonde hair.

I don't recall her nana.

[+ Did shs actually givs you the Ma Huang
or did she just say you ought to try it?

A ghe had some that she would taka sub-

lingual. So she said, "Take some of this instead of

drinking so much coffea."” I would drink Cuban coffee..

I'4 take Vivarin to stay awake or just to stay alert
if it's a boring subject. I don't know how awake you
can be after working all day. You can start to lose
it. That's whaera I heard about it from.

Q You've used the term sub-lingual a couple
of times. What does that mean?

A You taks &t in drops. I guess that's ths

tarm, meaning, I guass, under your tongus. It's like
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sub-lingual drops. I don't know what's the diffarence
between why you take it under your tongue Or over your
tonguse.

But it's like they sell them in drops.
That's what she had. It was a liguid dropper form,

whare you take a coupls of drops.

g | It came in a bottle in a ligquid form?

A Righet.

Q You take an sye dropper--

A Right.

Q ~--and put a couple of drops under your
tongus?

A Righet.

[+ Do you remember what the label was on the

bottle that she had?

A No. 1 remenmber it saying Ma Huang, be-
cause it was a strange word., But I don't recall the

brand name.

0 How many times did you take it sub-
lingually?
A I think ths only time I ever took it was

she offersd me some of hers to take. And I didn't
really tell--I couldn't tell if it had any effect at

all.

000046




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

J
)

45
2 Howmany drops d4did you put under your
tonguae?
A I don't recall.
Q But €0 you it didn't seem to have any
effect on you whatsosver?
A No, not-~I think in that--I don't know

the potancy, if it was diluted or not. But it wasn'tj
you'd have to probably take a whole few drops to--

o So then you said that later on a lot of
the body building companies started promoting it as
a theragenic?

A Sea, all ths theragenic drugs that werxe
pretty expensive would have Ma Huang as ons of the
ingredients. And then I saw it at [jadvertised
¢hrough Ultimate Nutrition, which is like the top of
the line in supplements, the Ma Huang, and that's
when I étarted taking it.

Q So you nevar took it in the foxm of
ripped fuel?

A No, I never tcok nona of those.

Q The first time that you ever startaed
taking it was 28 the tablet Ma Huang?

A In ths tablet form. That was the first

time~-the first time I ever took it was the drops,
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but that was just one time. Then I started taking it

in the tablet or tablet form.
11 When did vou first buy some Ma Huang in

tablet form?

A I think about ‘93, if I'm not mistaken.
Q And where di4 you buy it?

A rt N

o vhich I

A

the--1t '«
T iRy |

¢ BEow many tablets were in the bottle that
you firet purchased in 19932

A I don't know the amount. I wrote it down
I think, in interrogatories, I believe, but I'm not

sure. Fifty or a hundred. It's a dacent size bottle.

1) I¢ says, "Contains one hundred tablets.”
A Yeah.
¢ Now, when you bought it why did you chcose

that particuler product?

A Because Ultimate Nutrition's known as a
better--that brand or that particular--what do you
mean in the question, the brand or the actual Ma Huang

Q No. Why did you choose that brand? Why

did you choose that particular product that said
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|
Ma Huang, that was an Ultimate Nutrition product? i
A Because the Ma Huang--~I wanted to gst ths
anerqy_and like raise my metabelism.

14 S0 you chose thé Ma Huang to get the |
energy and raise your metabolism?

A Right. Exactly.

¢ why d4id you buy Ultimate Nutrition
Product's Ma Huang as opposed to Rippad Puel or come
othex?

A Begcause I think that was the only brand.
Plug Ultimate MNutrition is known as a better brand
that sold it by itself. A lot of the others, like
those Ripped Fuels, they mix them with all kinds of
different things.

Q Okay.

A And like in my opinion most--after
learning the hard way, most supplements are a waste
of money.

0 They don't deliver what they say they're
going to dealiver?

A Exactly. IXIf you sat right--the only
thing I found to actually do anything was the Ma Huang.

0 Now, you've tnld us that initially this

lady in your school class told you about Ma Huang,
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gave you a few dxrops. It didn't do anything for you.
And that in the early '90s, late '80s, &8 lot of body
building companies started touting products that
included Ma Huang.

Did you just take it upon yourself to
try the Ma Huang and see what it would do for you
again or did somebody say to you "Hesy, you really
ought to check out this Ma Huang"?

A Oh, basically I kept seeing Ma Huang in
different ¢things. And I said, "Let me try this."
And I qust triad it in purs form.

Q Had you seen any advertisemaent for
UNP's Ma Huang, Ultimate Nutrition Products Ma Huang?

A No, not for--I saw it in different--like
I think it's Twin Lab and differsnt--in muscle and
fitness magazinss, different brands. But I've never
seen it pure, just plain Ma Ruang. And they didn't
sell the drops. That's how-~I didn't know it canmse

in tablets. I thought it was--like just came in

strictly-~
43 Ligquid ferm?
A Liquid form, like a tea. I think it was

1ike a Chinese tez. So st that was the only brand

that I saw that was solely Ma Huang, that says it
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right across the label.
111 I appreciate your answer, but initially

the question was, I think--I think the queation I had

asked was whether vou had pasn in the ads for Ultimate

Nutrition Products Ma Huang?

A Not till aftar I had the stroke, not
before. B

Q Okay.

A Or I may have sean them, but I don't

recall seeing tham until after. Then I wags--after
I wag looking.

0. Now, how did you know about Ultimate
Nutrition Products and their raputation? Had you
taken other products made by Ultimate Hutrition?

A Usually I would take the generic, like
multi vitamins, from[ because you buy one you get
the seconé on2 half price. And I had a_
fron[} where¢ you'd get lixe twenty percent off or
& percentage cff the first wWsadnesday of every month,
beginning of the month.

So usually I would take the|jbranad
products. But they diédn't have any Ma Huang. And the
guy was saying that Ultimate Nutrition--the guy at

the - i# 2r excellent product. They're an
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excsllent brand. :
|
g 5o the quy at-rocommended Ultimate I
to you?
A Yeah.
Q The ads that you saw, you said you don't

recall seeing any before the stroks, but you recall
seeing some afterwards.

A Yeah, after I saw. And what was strange
was all the products of Ultimate Nutrition were thers,
but Ma Huang wasn't. This was after I had tha strokse.
And I sent it to--1 took it out of the magazine and
sent it to my attornev.

Q that magazineg 4id you see that ad in?

A I think both Flex and Muscle and Fitness |
magazines, which I think is the same peopls make-- !

publish the magazines. 1It's the Weeder Company.

2 So it's Flex magazine and Muscle and
Fitnass?

A That's corract.

4 Now, you said the ads showad picturss

of all the UNP products but not Ma Huang.

A That'as corxrect.
0 So it was just like a full page picture?
A Full pagea.
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o Of all the UNP producets? !
A Right,
0 Now, yvour wife had mentioned something

about an article that she had read about different
herbs in one of the magazines, that mantioned Ma mian#.
po you know what article she was talking about?

A I think she meant~-becauss I asked har.
She meant after, not before, because since I had the
stroke it's baen like all kinds of newspaper articles.
And some of thenm were on me, but most of them--even
J their own publication, they ¢talk about some
other herbs as a safe alternative to Ma Huang, without
harmful side effects.

And that's like in the llllllracgazine

they'll send you when you get the_from-

But it's bsen in like the same--right aftsr I had the
stroke 1tistartzd being publicized.

Like somewhere in [jrecrle have haa
strokes from it. I think _ the soccer player
¢ron I thev had an article how he got kicked
out of the World Cup from using it. 1It's banned in
the Olympics, the NCAA, as well as the World Cup.

0 You say|[JJl sernds out a magazine?

A It's-~-1 don‘t recall what the name of it
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2 is. But my membership expired. I never rsnewsd it. |
3 S¢ I no longer received it. But it was like a monthly
4 publication where they would, I guess, you know, sell
5 different or advertice for different type products

6 and just have articlas.

7 Like since I had the étroke that's when-=

8 maybe I wasn't noticing things before, but that's when

o a lot of things about Ma Huang came out, either co-
10 incidentally or I wasn't locking before.
1 ¢ In thejJil monthly newsletter--first of

12 all--strike that.

[1 4

13 what's the name of +the club that you're

14 | a member of to get that_ Just the -
s

16 A It's just the- I buy all the time a |
17 lot of Vitamin C and multi-vitanins. And my wife woul
18 buy like aloe vera gel or aloe vera juice and differen!
19 | things. And I wae going there a lot.

20 And if you--first if you sign up I think
21| je's like--there's & small fee. I can't remember what

22 it was. It's $10. You get 20 percent off on that

23 purchase. And actually if you buy fifty, $10C worth

24 of stuff a month you're going to save a lot of nmoney,

25 because the first Wednesday of each month you can get
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20 percent off,.

¢ What is the herd that- recomnsnded as
& substitute for Ma Huang?

A I think it's Guarana. I can't recall
exactly. It was one ¢or the other. There's a bunch
of these herbs, that some of them have caffeine.

I'm almost an expert now because of all
the research I've done after. Eut they have caffeines
and different type of-~they don't have Efedrin.
That's what's really bad. Thay have caffeine. They
give you a stimulant €ffect. I think Guarana or Kola.

Those ars the only things I know. 1It's wasn't Ginseng

Q Guarana or Kola?
A I bslieve 8O.
o When you first brought the Ma Huang from

I vNr's Ma Huang, what did you do with it?
A I used it before I worked out. 1I'd take
tablets. The labeél said--I can't recall if it was two
or three. Where it said, "Take s0 many right bafore

vou work out,” that's what I &id.

e pid you read the label?

A Yeah.

o Did you read the recommended dosage?
A Right.
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e} Did you follow the recommended dosage?
A Right.
143 so if tha recommanded dosage said, "Take

one tablet before you work out,” you would have only
taken one tablat?

A That's correct.

Q Did you ever take more than one tablet
bafore working ocut?

A I think it was--I don't think it was just
one. I think it was two or three it said on the
actual label. If it said take two or thrse I'd always
take more, because I'm a lot biggexr than a normal
person.

43 ¥ell, let me make sure I understand vour
testimony. If it said that the xecommended dosagse
was one tablet, is it your tastimony that because
you're é bigger person ycu would have taken more than
one?

Oor if it said recomrended dosage two or
three, that you would have taken more ﬁhan two or
three, because you're a bigger person?

¥r.[JJJJ] cbiect to the form.

A No. 1I'd have taken—-if it sald two or

three, given you a choice, I would have taken the
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greater amount.
G You weould have taken three?
. [ oviect toc the form.
A Right.
) If it said recommended dosage one or two
you would have taken two?
MR._ OCbhbject tc the form.
A Right, being that the average size person
probably is 170 pounds, and-~-
Q In othex words, if it gavs vyou a range-~-
A If it gave me a range I would have takan

the higher--

MP. _ Object to the form,

THE WITNESS: -~-range.

sy I
¢ Because you're a heavier prerson?
A Exactly.

»R. |} 1'11 tell you what. why

don't we mark this as Defendant Exhibit 1
for identification.
{Thereupon, the bottle referred to was
marked “"Defendant Exhibit 1 for identification," and
was retained by counsel.]

o r. I ve'vs nov had marked as
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Defendant Exhibit 1 for identification a bottle of
tabletes. let me ask you to take a look at it. Your
attorney's had a chance to take a look at it. First
of all, do you recognizs that?

A It looks vary similar to the ocne I was
taking.

Q Okay. Do you sas on the labsl whare it
has a suggested dosage or 2 suggestad use?

A Yes, I do.

Q Okay. 1If you could just read that for
ne. What does that say?

»r. [ 121 obiect to him

reading the labsl.

A It says, "Take one ox two tablets one
hour befors training."

143 Do you recall if that's the same suggested
use tha®t was on the bcottle that you purchaged?

). I'c pretty sure it is. I remember it was

more than one.

¢ ¥ho has the boittle that you were using?
r mhe law office of [EEG
Q So since you've already told us since you

wers a bigger than average man, which you no doubt ars

your practice would be to take the higher range of~-ox
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the higher end of the range for any medication or
vitamine or dietary supprlements, corract?

A That's correct.
Q Since this one says one Oor two you would

have taken two tablets bafore working out. Is that

correct?

A That's correct,

Q Would you ever have taken more than two
tablats?

A No.

e Okay. This one ig sealed. This one is

sealsd too. I'm going to go ahead and break the seal,
because thease were just provided to me as samples.
I want to ses if this is the same tablst.
We can't mark these, but does that appear to bs tha
axact tablet?
A It appears. 1 kind of remember them to
be darker, but I don't--that's the same size. I

thought they were a little darker.

o It's the same gize and shape?
A That's correct.
Q And you can pick it up if vyou want. Does

it appear to be the same type of texture?

A It~-~-it appears to be. I'm so paranocid
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now. I don't even take cold mesdication 1f I--
Q Okay. llow, you worksd out once a day,
correct?
A It dapends. WwWhat happened, some days

I would like in the morning do agrobics, because I

go to court a lot. I'm a sergeant now, where I don't
go to couft ag frequently as I d4id when I was an
officer and corporal, because the sergsant capacity
is bagically a supervisor.

So during '93, '94~~-I made sBergeant in
like '94, in July of '94, actually a couple of weeks
before I had the stroke. I still have a lot of courtg,
and I go to court, come home, work out real quick.

I didn't have timé to do both workouts,
and gomaetirnes I d4idn't even have time to work out.

I'd work out after work. €o it dspended. Some days
on& time, some days two.

G Whan vou did two workouts in a day would
you take two tablets bsfore each workocut?

A Yeah, I would.

Q So you would take a total of four tablats
on thoss days?

L Come daye.

vy Okay. On your wall chart did you record
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when you would work out twice in ons day?

A Only thing I recorded differently then--

because I just write if I work out. Some days I woulﬁ
work out three timas. I'd do aerobics twice, and 1°'Q
put a times two next to it, next to the asrobics, just
toshow I did aerobics twice that day.

Some days I'd go to court, and I'll just
wake up, work out and come in. And say I ate some-
thing late, I would ride my stationary bike at night,
like watching the news or something. I'd write down
on the calendar with a times two.

And I really didn't have that big--thres
workouts in a cay, I really didn't have that nuch
time. That wesn't really very oftan.

C When you had three workouts in a day
would you take two for each workout?

A vell, I would take the--what I used tc do
is I'd work out-~-I'll do aercbics first. I'd take thae
tablets, do aerobics, and then lmmadiately do weights
right after. fo I wouldn't takse any more.

But later on if I did aerobics again,
depending on what I ate or all deprending on how I felt,
then I'll take it again. But I wouldn't take it three

times a day.
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41 The first time that you took it, was that
the d4ay you bhought it?
A Yeah, that was the first time, bsascauss

T remember I‘'d z2lways go to [l early, because 1'g
get--1I don't raemamber the exact day I went, but the
days I'd go buy stuff, being that it was like twenty-
five percent off I'd go early in the morning, like
first one there. You'd get a modb of people throughout
the day, especially around lunchtime, whatever. 6&o I
probably most likely bought it early in the morning
and worked out right¢ after.

4} Did you notice any effect on you when you
took your two tablets?

A I think I had more energy, &and you can
breathe better, which I didn't notice at the time.
One of the reasons I've learned subsequently 1ls Efedri;

é I appreciate that you want to volunteer,
and we may gat around to this information. But for
right now I just want to--and I understand what you're
about to relate wae thinge that yvou learned. But righ{
now I Just want to know what effect it had on you that
first occasion.

A Ckay.

Q So when you first took it you noticed an
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2 effect?
3 A Right.
4 193 That effect was that you felt that you
S had more energy and you could breathe better?
6 A right.
/ Q How long did that last?
8 A I don't recall how long the actual--if

the actual feeling better was from strictly the

10 Ma Huang or--because whenever I work ocut I feel

1 better personally, as most people do. So I coulédn't

12

tell yocu.

13 % I could tell the workouts were easier.

14 I got more oxygen because--I didn't know why at thas

15 time, but~-I couldn't tell if it was an effect of the

16 product or just working out I falt better.

7 13 Okay. Di3d the feeling seer ¢to last for

18 a pericd of time aftar the workout?

19 ! A T don't recall exactly, because what it

20 . . .
wags, some days you just don't like working out and jult

21

to get like energy it may have, by taking it before.

22 It may even have a placebo effect. But psycholo-

23

gically you feel that you have more energy.

24 Put I'd have more energy when I worked

25 out, especially days when I'm tired, I work late,
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I was in court all day, &t catsra.

Q At any time a2fter you started taking the
Ma Huang d4id you notice any other sids sffacts or
effects of the Ma Huang othar than the fesellng of
more energy and ability to breathe easier or better?

A No. I've always been in perfect health.

o pid you aver notice any feeling of
anxiety after taking Ma Huang?

A Not really.

Q Lst me ask you this. Did you ever take
80 much caffeine or Vivarin or No-Doz or drink
caffsina that vou got what I call a caffeine buzz,
kind of a very tight fuesling, a2 very unpleasant
feeling from £aking 8o much caffsaine?

A Not that I recall, not from caffeins.

MR, _ Off the recorxd.
[Informal discussion off the record.]

Q So I think Y was asking you if on the
¥a Huang vou'd ever felt any anxiety, and you said
not frorm the Ma Huang.

A Not that I recall.

Q pid you ever feel any nausea from taking
the Ma HRuang?

A No nausea, no.
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143 rid you ever feel that your heartbeat
sped up or slowed dcwn from the Ma Huang?
A Sse, svary tims I took it I would take

it in conjunction with working out. And of course

your heart rate goes up.

Q “hen you do your workout?

A Right.

Q It's difficult to say whather or not--
A It's Aifficult to say how much. I'm

sure it did, bacause it has Efaedrin in i, but how
much I really don't know.

o} You're saying that you're surs itz aia
because of your knowladgs post-stroke that Ma Huang
has Efedrin in 1t, corrsct?

A Ixactly.

o) put vou really dou't know if at the time
you wera taking it i+ had the effect of speeding up
your hsaart?

| 8 I know it had an &ffect. It made ne fesl

better working out, but the exact--

Q rhysiological affect--
% right. I couldn't tell you.
. Q Now, d4id you take Ma Huang oOn a daily

basis from thz time that you first purchased it until
000065
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the time vyou had your etroke?

A Just about. I think I may have run out
and probably wsited for the nzxt week or the next
time they had a sale, but pretty much on a daily
basis.

¢ Here's what I'm trying to reconcils. If

we've got a hundred tablets in a bottle and if you're

taking two a day at a minimum, one workout a day,

that's going to get us to fifty days. One bottle is

going tc take vou to fifty days. So then that's only

about & month ané a half.

A Righkt.

Q If you bought i¢ in '93 and your stroke

happened in July we've got to account for about--

A I purchased more than one bottle. I

went through 2 couple of them. The bottle that the

law office hag ias the last--the last one I purchased,

the last one I was using when I had ths stroke. But

I went through a couple bottles of !Ma Huang.
ol That's what I want to clarify.
A Fxactly how many I'm not sure,
almost go tc-n a--1'd go for sure on a
basis.

¢ By the way, have you been back

but I'ad

monthly

+o I
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recently?

A Not--I've been in different|Jllsust
out of curiosity, to ses if they sell that type, and
they don't. And I've--I think I bought a nuleti-
vitanin back in--sometime around Christmas. That's
the last time I purchased anything from them.

o Whaen you made your purchases at-
vers they credit card or cash?

| Most were probably credit card, sone
cash., It dapends on hovw much--if I bought a whole
bunch of stuff, more than $100, I'd use a credit card.
If it was like less than $100, like fifty bucks, I'a
probably use cash.

G Since you're 2 membear of this club diad
it always go under your club numbex?

A Yeah, when I joined, becsuse I don't
think--nf original purchases of Ma Huang I wasn't
under the club. I have the card at home. I believe
it expired in March of '95 or April of ‘95, S0 2
bought it March--it was like a year before, sither

March or April of '94 is when I finally joined the

actuas) [N 2ot 1've been going to
o vears.

0 Okay. You say in your answers to
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interrogatories~-these are ths interrogatoriss that

vere propoundet to you by I

In Interrogatory No. 16 thsy say, ‘Ploalﬁ

describe in detail the history of your Ma Huang con-

surption, including the reasons for consuming
Ma Ruang, the identity of any persons who recon- l
mended or prescribed it, the inclusive dates of con-
sumption, the amount consumed, the form consumed.”
It goes on. It's a paragraph.

And I'm going to let you read it. And
you can read your entire answer as well. The parti-
cular part I'm interested in is the sentence about
the third or fourth sentence, "Prom November 1993
through July 1994 I consumed approximately four tablets,
S00 milligrams each, of Ma FRuang manufactured by
Ultimate Nutrition."”

Go ahead now. Read No. 16. And read
your ansver, if you would, please. And I'm going to
ask you some gusstions about that.

A You want meé to read the whole answer or
just that line?

] You can read the whole answer. I don't
want it to be taken out of context.
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2 A *I leaxrned of Ma Huang in college~--* :
3 o Read it to yourself. Then I'm going to
4 ask you a gquestion.
> | # okay .
6 1} Now, did4 there coma a time when you in-

creased~--you knov in your answer where you say that
you took four tablets Ma Huang, 500 milligrams each,

it does not say on a daily basis. But I would assume

10 that that answer does not mean that you only took

" four tablets between 1953 and July of 1994, correct?

12 A I just said approximately four tablets.

B I was giving a more or less, becauss some days I worked

1 out more. At least a couple times a wesk duas to court

s and other off-4uty jobs or what have you I'd work out

s
10 twice. I'd have to divide it up. But it wasn't four

7 ' tablets on a daily basis. It was approximately four

8 tablets.

19 Q tas there ever a day where you took more

20 than four tablets?

21 A No, I doubt it, not that I recall.

2 0 pid thare come a time when you actually

23 increased your daily consumption or per workout con-

24 sunption to two or more?

25 A ¥o.
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Q Okay. Thanks. Do you have your credit
caxd receipts for your purchases of Ma Huang from
I
A No. I tried to find them. I don't have
then.
[+ ¥what type of a coxedit card have you used,

would you have used?

A zicher NN o
I one of the thres. That's if I used a credit
card. I may have-~1 think--I can't rscall now how
much that coat, but I don't think it was more than
£ifty bucks for a small bottle.

If I bought it alone--because I used to

buy like Vitamin C, multi-vitamins--it depends on how

much I bought, vhether I put it on.

e One of these bottles cost $50?
A FPorty or fifey.
o After you first purchased Ma Huang did

you 4o any research at that tims, with respect to

Ma Huang?
A No.
'] Di4d you 4o any research at that tims,

with respect to Ma Huang?
| Ro.
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g Did you do any research on Ma Huang
before you puxchased it for the first time?

8 Ho.

0 ¥hen was the first time that you did any
research on Ma Huang?

A After I learned that it caused me to hav#
a stroke. That's wvhen it kind of~--

S All right. Let's talk about the stroke.

Let's first talk about the day befors the stroke.
what kind of workout 4id you d¢ on the day before the
stroke?

A I have it written down, but I don't
recall exactly. I 4id--I know 1 divided them up,
because I was working. I think I had court that day
or something came up. But I worked out the night

before I had the stroke, about elevenish.

13 Had you done two workouts on the day
bsfore?

A Yeah.

13 S0 you had taken a total of four Ma Huang

the day before?
% Most likely, if that many; probably four.
0 Okay. Then you say you worked out around

11 o‘'clock?
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A YTeah. I was a nev serxgeant, and I trans-
terred tron [N - A -¢ T hed
been there maybe two or three weeks, and so I had
filled in vhen somebody left or got promoted or trans-
ferred.
80 I had a shift. It was like 3:00 to

11:00. It was 3:00 to 11:00. 8o I got off like at

11:00,

Qe And wvhen would you have finished your
workout?

A Probably--I recall it wvas a half hour

riding a bicycls. I nevar 4o less than a half hour.
Sometimes I do an hour or forty-five minutes.

43 And then would you have gone straight ¢to
bed?

A ¥o. I never go straight to bed. I
probably stayed up watching TV for a while, because

the following day was my day off.,

113 And you needed to cool down from your
workout?
A I needsd to cool down. I took a shower.

My luck I have a stroke on my day off.
o Do you know what time you went to bed?

A No, I don't recall exactly.
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Q pid you have the alarm set on the
following day?
A I don't recall 4if I had the alarm set.

But we wanted to go to the beach. My wife's a
teacher, and she wasn't working. She takss the
summers off.

She gets her chacks like pro rated over
the summer, so shs gets paid, but she's not working.
So it was my day off, and I don't think I had the
alarm on. |

0 Okay. Wall, when you woks up~-wvhen was
the first time you recognized or realized that some-

thing wae wrong?

A Okay. I woke up, and it was the weirdest

thing., It was lika if I was in a daze. I was awake,
but I couldn't really move. And so I get out of bed
and I fall right next to the bed.

And ] sees me and helps me get back
in bed. It was the weirdest thing. I thought I
slept on my arm oxr something. The blood left. It
wvas just--you know, you sit wrong, your leg may go to
sleep or something.

T haven't done it since a little kid4,

but I thought maybe all the blood just left for a
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while. 80 I kind of lay there, and I'm like in a
daze. And I tried to jump up. I get piesed off,
so I jumped up, and it went away. I was fins.

8o I went to the kitchen to make coffes.
And I'm in the kitchen. I start getting dizsy. And,
boom, I fell right next to the--we have a couch.
There's a kitchen, and a dcor that goes to the living
room. There's a couch. And my whole left side was
paral yzed.

I hit the floor tile. And ny house ain't
real long. It's kind of long. The bedrooms arse in
the back. So I started calling for - and my
mouth wouldn't move on the left side. And she canre.
And I guess she told me later my face--my eye Vas
like hanging, my lip was hanging.

My whole left side of the face you can
tell, right down the middle--the left side was droopins
And, like she said, her father, he had something~-I
don't think he had a stroke. He had, I think, Bell's
Palsy, is what he had, wvhere they can ses--80 she
thought I vwas paralyzed. So she called--I didn't know
till nov she called my father.

She called rescue, but she said she

called my father. And within--and I started going
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into shock. And knowing--not that I'm a paramedic,
but just being a first responder, you can die from
shock. 8o I kind of started freaking out.

And rescue got there within--it seemed
like seconds they were right there. By this time I

could nove a little. I couldn't walk, but I could

nove, move nry hand. It scared the hsll ocut of ne.

§0 reascue came, put an IV, and immediately took me

o [

Qe Okay. Now, you were admitted to-
I

A That's correct.

Q And you canme under the cars of a physician
there?

A Idon't recall his name, but it's--I got

his bill., But he wis like the attending physician in
the emergency room.

e All right.

A And there was & couple of nurses. But he
was just liks, I guess, a general--I don't know what
his title--probadbly general practitioner type doctor.
He wasn't a neurclogist. They had to call a neuroclo-
gist in on call.

0 Okay. Who told you that Ma Huang had
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caused your strokc?

A Later on when I laft the hospital the
neurologist was like "You're in perfect health. You
have zero risk factors; low blood pressure, you have
super low cholesterol. Somebody your age, only onas
out of a hundred people may have a stroke, and that
would be from either 4rugs or from an injury, and you
have neither in your system. You have no drugs in
your system--which thay tested--and you daidn't have i
an injury.”

So he couldn't tell me why I had a
stroke. And I was telling him it had to be from
somsething I was taking. S0 I wrote out a list of
vitamins. Like I wrots evarything that was in the
Bl itanins and the Ma Huang, the Ginseng, and I gave
it to my neurologist.

And my mom sent it to my uncle, her
brother, who's a biochenist for [IIINENIGGEGEGEGEG
He had some doctor in pharmacology check everything,
and he found research that Efedrin in Ma Huang causaes
strokes.

And then from there I think my neurolo-
gist's biochemist or whoever he sent it to found out

the same thing. And all of a sudden that's when all
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these articles came out and ressarch canme out and ;
like warnings came out. é
[+ Okay. Your mother sent it to her brothexr?
A Yeah. GShe sent a list of what I was
taking.
o o I
A Exactly.
i And he's a biochemist?
A He's a biochemist.
o ror NG
A I believe it's a biochemist. He has a

doctorate in something. He's not a medical doctor.

Ha's the head of the lab, I believe, for _5

I
»z. [ ::cuse ne.
=
oz wrtvess: [JEGNG
e wr.

o He gave it to a pharmacologist?

|

A He gave it to a doctor in a pharmacy,
say, "Can you run these--" I don't know how they 4id
it; just researxchwise, to find out what side effects
these vitamins and these things have. And that's the

only thing that had any bad side affect.
NOOO07
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o Was that a company employee at [
I

A I'd assume s0. I don't know who it was.

Q You don't know the name of the pharma-
cologist?

A No.

1} What are Palmetto berries?

A It's another like herd. 1It's supposed

to be an energizer. Y¥hat active ingredients it has
in it--I'm not sure if it's caffeines or--

o Bad you been taking Palmetto berries
the day before the stroka?

A Yeah. I took some that week or the day
before, in the morning, I think,

[+ The day bafore, in the morning?

A I'm not surs if it was morning, night;
probably around lunchtimae.

e} vhaere 4i¢ you get the Palmettc berries?

A I Jcst about averything I've ever
taken I've bought from [

0 Was it a product called Palmetto Berries?

A gav Palmetto Bexries. I helieve it's
like the Saw Palmettoc they have in the Everglades.

o And were thsy actually little berries or

000078




10

11

12

13

14

15

18

17

18

19

o
77
were they ground up into tablet form?
A They were tablets, like thoses.
0 Who were they made by?
A I don't rscall that. I think I have it

written down somewhere. It was a brand name, but it
wasn't Ultimate Nutrition and it wasn't - gsneric
brand. It was--Y don't know if it was Twin lLad or

one of those. It was some brand of herbs.

Q Do you still have that product?

A I think I still have it.

13 Have you givaean it to your attorneys?

A No.

13 Aow long had you been taking Saw Palmetto
Berxies?

A Exactly I don't recall.

'4) Had you beean taking it for more than a
week?

A I think a coupls wasks, not resal long.

1 Pid you find that it worked for you, that

it gave you a stimulant effect or increased your

enesxgy?

A I really couldn't tell.

e Why 4d44 you start taking Saw Palmetto
Berries?
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A For energy. And just like Ginseng, Saw
Palmetto Berries are known as just overall booat up

your immune system and energy.

Q Where 4id you hear that from? |
A I've read it in differentpublications. ;
0 I guess what I'm getting at is--I mean,

what nad.'you, when you went into [JjJj vhenever it

|
!
was, purchase Saw Palmetto Berries for the first tim.ﬂ

|
i
|

A Okay. I read it somevhere, in either--

it was sither llllin2g2zine or one of the muscle and |

fitness magazines.

0 So you read something that said Saw
Palmettoc Berries ars good for your immune system ox
for energy or vhatever, and so you said, “0h, I'll
give it a try," an@ went and bought some?

A Right, because 1 would take Ginseng on
and off. I take a lot of Vitamin C or used to. I
gtill take it, because being a police officer you're
around a lot of sick people. And I rarsly ever got
sick. And it might have had to do with Vitamin C and
being in good health, but--

v Did you ever get Muscle Mag?

A I d444n't gst a subscription, but I bought

it. I bought it lixe from [ the nevwsstana
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periodically, but I never really got a subscription

to it.

0

Have you ever sesn this one baefore?

A
0
A
o
zine?

A

not very much. 1It's basically the same stuff as thas

other ons.

Robert Xennedy's Muscle Mag International

That issue, no.

Not that particular issues.

I've sesen the magazine, that type.

Have you sver bought this type of maga-

Yeah, I bought them a coupls of times,

MR, _ Anybody want me to mark

this as an exhibit and attach it? Other-

wine I'll identify it for the record.

Does anybody really want a copy attached

to the racord? Xo?

For the record, I've been referring

to a magazins titled Robert Kennedy's

Muscle Mag International. And the issue

is March 1995. I°'l1l tell you what I‘l}

4o,

0

though.

Have you ever seen this mag before? And

we'll mark this as an exhibit.
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A No, not this one. I've sessn one vhers
it had a couple other products and it had them up hcrﬁ,

but not with the chess board.

[+ Okay. 1I1'm going to have a photocopy madJ

|
of this and have it marked as Defendant Exhibit 2 £or!

identification before the depo is over.
A I've never sesn one where it had Ma Huang
in it. And the only other one I've sesen it had some |

type of a citrus. It was by itself. And it was like

some type of weight loss thing, citrus, and it said
it was no harmful stimulants. 1
That's what I've alwvays been looking,
aver since the stroks, through all the magazines, for
anything related to Efedrin or Ma Huang, just to send
it to my attorney. i
And it was an Ultimate Nutrition product
called Citrus-something, and the one that has all the
products in the middle, liks the protein powder and
most of these here. But it didn't have any Ma Huang.
13 Other than reading magazine articles and
newspaper articles and things like that have you done
any research into medical literature or scientific
1iterature ragarding studies on Ma Huang or Efedrin?

A No, I haven't. I've seen things from
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people, like I said, in the paper or--but I haven't

sean any like studies myself. .
i

Q So going back to before we kind of
startead on this little divergence, you had said that-i
my initial question had been why you felt that |
Ma Huang had caused your stroke. And you said that
essentially when you asked your doctor, your neurolo-f
gist, why you had had a stroke he said, "Well, you ‘
don't have any of the risk factors. Your cholcstctol!

is low, you're young. It must have been something orJ

Strike that. i
You said that you didn’'t have any risk f
factors. You had low cholesterol, you were young. ;
It would have to be explained by either drugs you weré
taking--and you didn't have any in your system--or ani
injury, which you hadn't had. 5

A Right. What he said was out of a hundroJ

people my age--I was twenty-nine-~he goes "Only one in

a hundred would have a stroke, and that stroke would

be cauged by either likse an overdore of cocaine or |
some type of head trauma,” and I haéd neither. And he
could not tell me wvhy Y had a stroks.

Q Okay.

A At that roint.
- 000083
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o 8o then 414 he ask you to write down what

you had consumed in the preceding twenty~-four hours?

A Just he really asked me--because he asked
me "Did you eat anything strange that you haven't
esaten bafore?” Or "Did you take anything strange?*®
Nothing that was out of the ordinary.

And then I said, “It has to be sone
vitamin supplement or herbal supplement I was taking.®
S0 I wrote them down and gave them to him.

0 And then he sent those to a biochemist
or a pharmacologist?

A He sent them somewherse.

13 And then d4id he tell you that in his
opinion Ma Ruang had caused ths stroke or that--what

exactly 4id he say to you at that point?

A He said that's the definite causas.

0 He said that's the definite cause?

A Yes.

Qe ¥hich doctor was this?

A My neurologist, which I can't remember

his first name. His last name is —

nn._co ahead and mark that

as Exhibit 2 for identification.
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(Thersupon, the document referred to

vas marked Defendant Exhibit 2 for identification," !

and a copy of which is attached hereto.]

¢ or. I

A That's coxrsct.

] I 7.0, is the--that's
uncle?

A Right.

e The biochemist?

A Right.

0 And D:._iz your--

A Pather.

0 What {3 he a professor in?

A He has his doctorate. I believe it's in

math, But he's like~--I think his axact title~--I don't

know. He's something to do with the education de-~

partment of [l te’'s the head of the education

where people get their teaching certificates. He's
in charge of sending them to intern places. His
exact title atlllllll 1'n not sure.

0 Has he done any separate study on
Ma Huang?

A No.

11} Did you have a family physician at the

your
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time the stroke occurred?

A Not really, because once we grew out of
the age of pediatricians I think I went once to a |
or. [ v ick is my mom's doctor and now my E
wife's, like general practitioner doctor.

That was like ten vears ago. And after |
that I had free high risk county physicals, so there

wvas no need to go. I never get sick, so thers was no '

need to have a doctor, family physician.

o Now, you were eventually discharged from

the hospital, correct?

A That's correct.
13 And how much work 4id you miss?
A I missed about a week and a half or two

weeks. But the day after I got out I was so out of it
I went back to vork.

Q | You did4 go back to work?

A I went back, and was ordered to go home,
bescause I was just staring at a computer screen. I
was trying to type something. I couldn't f£ind the
keys on the typewriter. I was in a little office whare
no one really paid attention to me, 80 I was 8o out
of 1it.

Q How 40 you feel your condition is now?
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A Physically I'm like--X wouldn't know whnﬁ
percentage, but I'm not as strong as I was. But, I j
mean, like your fifty percent or my fifty percent %
would be better than most people's one hundred pcrccné.

I mean, I'm functional, but I'm not my |
normal self strengthwise. But mentally is the worst,
because when I get tired I get evarything from my :
speach--I don't know if you can tell. My speech gats '
slurred. I mumbls, which I 4idn't do before. My

balance is not as good as it was.

Obviously vou're still working out.
Right.
And you're still keeping your wall chart.

Right.

- R T I

Have you noticead a reduction in your |
ability to 1lift, a big reduction?

A I think I'vae gained-~like after ths
stroke I lost about ten pounds of muscle gain becauss
I couldn't 1ift as heavy weight, bscause I'm not
nearly as strong, plus I'm afraid to do heavy, heavy
weights. And usually I work out by myself.

Q When you're doing bench now what do you
work out with now?

A I don't go over, much over, two
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twventy~-five. And before I could do thres sighty-five.
I do highar reps, becauss X don't have anybody to spot
me, 80 I'm afraid to do heavy weights.

v Instead of two Oor thrse reps with three
eighty-five you'll do-- |

A I do a higher~-~a lot more reps with a
lot liqht;r weight just 30 I don't-~don't gst hurxt.
Some of the things my wife has told me whers I hurt
I don't recall. I remember I'll go from one minute
after the stroke--and I 4didn't know she talked to thot
neurologist.

I'll go from one minutse msllow--I've
always been a mellow person, real laid back--and I
get 80 frustrated and pissad off--axcuse my ter-
minology there, but--

1} Do you play any sports anymora?

A Not really. I wrestled in the police !
olympics in '92. And I was planning on--I couldn't
go last ysar. I was planning on this year gcing to
1ift weights and wrestling and maybe karate, but I
just=-~I didn't. I'm not in the shape that I was.

Qo DO you eveér go out with the guys and play
football or basketball or anything like that anymoxe?

A Not really. I have like thrown a tootbalh

000088
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around, but I haven't played anything organized in a %

while.
0 Your wifs mentioned that you had lost

about thirty or thirty-five pounds since you got

married.
A Right.
0 Is that true?
A Well, I lost about maybe twenty-five

pounds right after I got married. Right after I got
mnarried I gained about like fiftesn or twenty pounds.

Q ‘ Right after you got married you gained?

A We went on vacation, a two-wesk honeymoon
vacation, and during that time I gained like ten or
fifteen pounds, in like two or three wesks. Then I
gained like ten more. So after that I lost it, just
by not eating any fat. 1I've always worksd out. But
I 4ié4n't ﬁlways sat as well as you should.

s} whan you said--I asked you earlier if you
were playing any type of football or basketball with
the guys. You said you toss a football around a
1ittle. ¥%ho Ao you tess it arocund with?

A well, it was NN vho I
mentioned before. But I haven't played anything

organized. Hs'd coms work out, and, you know, after
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working out wa'd play catch or something. I haven't
played any organized sports.

o Have you worked out with|JJ since
the incident?

A Yeah, aftar.

[} Since the incident have you loat or
gained weight?

A I lost~-~-I'm about tha same actual weicht
on paper, but I think I gained about five or ten
pounds in the fat and lost about ten pounds of muscle.
80 I'm not as strong ox as big as 1 was like in the
cheést area, because I can't do as hesavy a welight.

el Has any doctor told you that you're nore
susceptible to another stroke as a raesult of having
this stroke?

A A neurologist. You know, once you have
a stroke that area there is weakened arteries.

¢ oz . [ HNEG—_

A Yes. And for the rest of your~-for the
rest of my life I'm always going to stay in excellent
shape, 80 hopefully as long as I don't take anvthing
else I won't have a stroke.

But just ths fact of, you know, aixty

vears down the road when you get older your body wears
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out. 1I'll be that much more susceptible. ’
o Do you feel that you're having any

marital problems with your wife? You heard what she

had to say. What I'm asking you now is what are yonr§

feslings about your marriage?

A I 4idn't realirze--we‘'ve talked about it.é
I didn't realize I'm novhere near as, I guess, |
affectionate as I was. And I get-~I mean, now it's :
not as bad as I was. The poor thing, and my mom too.f
especially her being living with ma. And also she ;
didn't gat a break, because she wasn't working. So E
i

she was thsre with me the whole almost twenty-four

|
hours a Qay. i
I probably took my frustrations ocut on |

her in the sense of just getting angry. And, you ;

know, a lot of things I get anqgry at and she was ths i
only one thers. A couple times I punched a wall in E
my house. Nothing was ever directed =% her, but beinJ
there she had to liks see it.

Q Why were you mad? Do you know why?

A I found out it's just normal, from the
rehadb. That's just a normal part of having a stroke.

Actually part of your brain i3 dsad. I was lucky.

Sone peopls have every rangs of--they try to kill
OOOOTi
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themselves, they totally lose it, or thare's some-
thing--~I've done a lot of research on strokes after.

I want to be back to my normal self,
which sventually will be. There's a whole wide range.
People don't realize how stressful a stroke is, what
it does. The physical part--I actually have a friend
of my father's who he's going to get divorced because
of a stroke. His was because of his own physical.

But I underastand what he went through. Xo one else
does.

You just don't want to be botherxed with
anybody around. You just don't have the energy. You
really gat paranoid. And I'm not like most cops, who
ars so paranoid. Most cops are very paranoid. And
I waan't like that,

Now I'‘m pretty paranoid, in the ssnse of |
I'm afraid to take sven cold medication, so--
apparently it has Efsdrin in it. Some of the nasal
congestants has Efedrin in i¢. Now, it's not the
same amount that Ma Huang has. That's just how
paranoid I an.

[+ Do you know what the concentrations are
in, say, Supefedrin or Sudafed cold medication, as

compared to the concentrations in this Ma Huang?

0060092
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| § Ro, I don't know. The Ma Huang--I didn't
even know it had Efedrin in it.
0 What I'm asking is 4o you know now?
A No, I don't know. Even now I don't know

the exact--from what I've learned, people have said,
unless it's standardized the concentrations vary from
harvest to harvest, even caplet to caplet.

One caplet may have more of the mixture

than another one, just by the way it comes out of the

mixture in the machine. But I don't know.

[Thereupon, a brisf recess was taksn,

after wvhich the following procsedings were had:)
] I think I'm just about finished. I 4ust !
have a couple more cuestions, and then we'll pass ths
ball tc the other Mr. || N '
Other than Palmettc Berries and the
Ma Huang had you taken any other dietary supplsmants
other than vitamina in the twenty-four hours preceding
the stroke?
MR._ Objsct to the form.
A Exactly right befora--1 think I have
it writtsn down somewvhere, but I don't racall exactly.
lut I had taken the -bzand, ganeric brand, of

‘hromium Picolinate, and I had taken sonmetime that

000093
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2 month--no, it ~asn't that month before-~-sonetime that}
3 year-- Yohimbe Bark, which was--but it wasn't that i
4 waek or I don't think it was that month, because I z
5 remembar I had a bottle, but I didn't take it for a {
6 while, because I really couldn’'t tell the effect. i
7 The only thing I've aever taken where I
8 can tell that it works is Ma Huang. I mean, ovorybod;
° needs a good, you know, multi-vitamin. But, to be 1
10 honest--I knovw [Jllivon‘'t want to hear this--but all ﬁ
" the supplements are a waste of money. If you eat |
12 right all you need is a multi-vitamin or maybe a |
13. protein supplement.
14 o Your wife had rsferred to something in
15; her deposition as Chromium Picolino. I think you i
16i just referred to it as Chromium Picolinate. It's ;
171 the same thing?
18 A rxactly. She dossn't take anything sxcept
19 for a multi-vitamin.
20 4} what was the name of it, Chromium-- |
21} A Chromium Picolinate. And I guit taking |
22 that too. And I didn't tell any effects. There were
23 studies that szid that would retain lean body nass
24 while helping--while like eating low calories, so you
2 wouldn't lose any muscle. Most people have the wrong
000094
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idea. They go on dists and don't eat anything, and

they lose muscle first.

Q How long had you been taking Chromium
Picolinatse?
A The axact dates Y don't recall. I may

have them written down, but I don't recall sxactly.
But I didn't take it that long, because I had a

bottls, because I gusss it was like two for one. I
gtill have a bottle. It's not even opensd. It was

buy ona, get one free or half price, however it was,

¢ rom [N

Q Have you ever taken steroids in your
life?

A No, never.

vl Never utilized steroids in any fashion?

A No.

Q Did you ever know anybody who did?

A Not friends of mine. I've heard of
people that did. T know of some police officers who
T kXxnow they are, racause there's no way they could
have got that big that quick.

MR.- Just for the record,

we're talking about anabolic steroids,

right?
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MR.- I guess so0. I don't
know the difference.
2. I There's corticoid ster-
oids. There's all different--
THE WITNESS: I've never taken madi-
cation, stercids ox--
sy xr. I
[+ I'm talking about the kind you hear about

weight lifters taking, you hear about athletes taking,
to build up quick muscle mass. And you say you know
of some police officers that have or you think they
have?

A You could tell just by someone putting
on fifty pounds of muscle over a summer. It's im-
poasible to do it without some type of drug, in my
opinion. I may be wrong. 1I've alwavs bsen big since
I was a little kid. I was big and muscular.

My problam has always beaen having a
1ittle belly, to lose the excess belly. But I've
never taken any kind of muscle snhancing drugs or any-
thing.

{1 Okay. I think I've already asked this.
Just to make sure, have any of your immediats rela-

tives--and by immediate relatives I mean your mother,

000096
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father, aunts or uncles or your sister HE--have
any of those psople been diagnosed with hypertension?

A No. I think my father was taking high |
blood pressurs medication, but he lost weight and it
went away. But no one else has had any hypertension
type. And actually that's what saved me, having low
blood pressure, lower than normal, and lower than !
normal heart rate, which the night I was in the hos-

pital they kept--I guess thare was some rookie nurses

kept waking me up bscause my heart rate would go down
real low.

They sald, "What's wrong with your haart?r
on the heart monitor. And I guess a young doctor who %
knew sports medicine, that type of deal, said, “That'sf
good. You want your hsart rate to be low." That's |
really what pravented me from having a lot worse than
a stroke. If I had high blood pressure a lot more
blood would have been pushed in my brain. People knowi
all these liks ¥a Huang, any typrs of dietary supple-
ments, most psople take them--I was in raal good shape~--
most people that taks them ars out of shape and don't
work out, and they take them for the first time, and,
boom, they alther have a heart attack or gstroke. And

that's really dangerous.

000097




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I -ut ucuslly I go to |

)
)

i

96 |
MR.- I don't think I have
anything further right now. Hr. e
DIRECT EXAMINATION

sy ur.

Q I have a few. You mentioned that you
purchased this Ma Huang on a number of occasions, but
you can't say exactly how many, at the - storse. VWas

that always at that aame- store?

A Ysah.
o 2
A I live right behind the little mall. I

can walk there. And I have bought things from like

che [N : ook oo I

And there's another one close to my house, like-

that one right there, because it's 80 close. It's
right around the cornsr.

Q S0 all of the Ultimats Nutrition product
Ea Huang was purxchased at that oneé anear your houss,
o» I

A Right. I'm pretty sure, almost a hundred
pexcent sure, that everything 1 bought since living
there--and I bought that houss in '90--1 bought from

that [ll. unless I happened to be maybe o

OOOOS}
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or Something, !
a Can you recall as we gi¢ here today whot;

her that @Ver happenead? ;
A I don'¢ think 1 bought Ma Huang anywhcrc[

|

Oberator or Juse Somedbody that workad there, But 1 |

brand. ang g had heard apouse it beforg, they're a :

9004 brang,

v} S0 you 28Ked hip whethar they carried /
¥a Huang, and he c€aid, "Yes, I've got igwe

A Righe. /

|

Q Do you know whether there were other |

brandsg? /
A I don'e Xnow, Ye, nyself, I'vyg never

Nutrition. 'y, RIVer seen it 1ixe in another-- 000099
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2 another brand or another-~I don't think I salls it

by itself, because I aid look, because it probably |
4 would be cheaper to buy it from- But they didn‘t
have it.

6 o so it would be fair to say then you've

never sesn any[lll]l 1iterxature about Ma Huang?

8 L Not that I recall. I don't think so.
9 o You also mentioned that you went to some |
10 other]Jlll etores, I believs, after you had your stroke,

M to see 1f they sold this Ultimate Wutrition Ma Huang,

12|  and you didn't £ind it in any of those stores.

13 A veah. After I had the stroke and afterx

14 a few months, out of curiosity I wanted to know if

15 they still sold 4¢. And I got answers qoing from "It's

6 31legal”--which I thought it is illegal, which ap-
parently it's not--to “We can't sell it." I don't

18 s\ xnow 4f it'sll rolicy hecause of lawsuits, but I

190

couldn't £ind any, no. Nobody would sall it by it-

———

self. |
1 believe it was I It vae eithex

I or the ]l 1t vas somevhere. We were out

one night. And I didn't tall tham I had a lawsuit

pending. out of curiosity I went in thaere and sald,

"Do you 88ll Ma Huang?"”
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I ‘because I had training a while back at the

_ And I walked around. But I can't

And he said, "No. You can only get it
whan it's combined with other things, but you can't
get it pure.” I wasn't going to buy it. I was going
out of curiosity, trying to f£ind out.

e Other than the stores you just mentioned
do you remember any of the other stores that vou went

to to check this out?

A I think maybe the one at_

—, wvhere at lunch we'd go over to

recall any othsr places.

Q The person atfj vho mentioned this to

you, can you describe that person? 3

A Tt was a youngar guy, I remember, becaulc1
he's always bean thera. T believe he's either the
owner or the owner's son. He's not young. He's like
my age, thirtylsh.

43 That's prstty young.

2 Carly thirties or late twenties. He wvas

usually there all the time.

o vou den't know a name or anything?
A He.
0 De you know anybody at that store, the

000101
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2 store near your house, by name?
3 L No.
4 & You said you still have your [IEGE
5 _at home?
6 A That's correct.
’ o  Does that have a number that identifias |
8 you? Do they have an account that they~-
9 A I don't know if it has an account number,
10 but it--I think they %yped i up, and it had like the
R expiration date on it. But I can't remember. I can't
12 picture it.
13 o Was that good in anv store or just the

14 } one store?

15| A I think any store, any ] nationwide. |

16 ) G Was that issued %o you at the store naar

7 vour house?

18 A Ves, 1t was that store, because I had ;

19 always gone in thsre. And I remember them saying,

20 *You come in hsrs a lot. You might as well-~" I

21 thought it was like a credit. I never got it before.

22 I thought it was like a credit card, which I don't

23 want to take out crediz. Bu: it was just, I guess,

24 l1ike a club membsrship type card.

25 o We may have already asked this. If we
000102
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did I apologize. Do you recall the month and ysax

3 that you first took the Ultimate Nutxition Ma Huang?

4 A I believe sometime the end of '93. |
5 Exactly--

6 o End of '93?

7 A Probably around November, December '93.

8 (1} And when did you last take it?

° A July-~the night before I had the stroke.

|

|

|
10 I don't recall. It was like tha 12th or l3th; the

|

R 13th. |
12 o Never took any after that nighe? l
13 A No. I quit taking everything. I even %
14 found out my wife's vitamins from | tho 1
15 the ultra mega, had Chinese Efedrin in them as a é
16 filler. So I took those away. I told her "You can't--
17 don't take them." |
18 ¢ It wasn't nowhere near the amount--and i
19 after that I was so paranoid when I found out what-- l
20 once I found out Efedrin was in cold medication, for
21 like bronchial dilators and different types of
22 medication, I don't even takse cold medication.
23 o when was it that Dr.[ I advised you
24 that he related your stroke to the Ma Huang?
25 A Exactly I'm not sure. I had to go back
000103
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to him a couple days after I got out of the hospital.
and then I think I went like on a monthly basis for a

while. And there was nothing thay could really do.

Once you have a stroke therxe's not amuch you can reallﬁ
do. |
It depends on what type of problems you |
have. S0 I go--ha would just give me a genaral like
blood pressure, just a genaral test. It was ons of

thess visits.

0 So it wasn't while you were still in the
hospital?
A No. When I got discharged from the

hospital he didn't--no one knew why I had a stroke.
And it was like he said, it was the strangest thing.
Hs couldn't tell mea why--what would have caused it
right then, bescause to have a stroke you usually have
high blood pressurs or you have high cholesterol or
you smoke or something. That's~-

141 For how long did you continue to see him
on a monthly basis?

A I haven't been back in a while, a couplas
of months or so.

Y Other than Dr. -do you see any

other doctors?

000104
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A 1 sav a or. [ - N

Apparently what I've gathared from her is that most g

|
|
|
i
I
I

neurologiasts only deal with like the physical part.
They don't really deal with the emotional part of the
stroke or the rehad type. They just deal with“Okay.

You're physically fit now."™ And that's kind of like
it.

Y so pr. I

» QN t>e» BB © think her name
is [l or MM or sorething.

Q¢ S0 how often do you see her?

A I've only seen her once so far.

o e I

A Yas.

41 Any othex dockors that you've sean since

you were discharged from the hospital, for this?

A No. That's it.

a Have you had any neuro psychological
evaluations or anything like that since the stroke?

A I have one coming up, but I haven't--a
test where they--

43 Yep?

A See what parts of your brain-~I have one

coming up, but I haven't had ons.

0001
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2 Is that through Dr. [ llllcxr somebody

slse?

A pr. [ »v vife tried to get me

to go a long time ago. Basically I was in denial I

had even had a stroke. I tried to go back even to

work. I've never called in sick. After a while I goq
all my sick leave. I never missed. I refused to i
take sick leave. They made me take off. I'd take
annual lesave.

She's got a degree in mantal health or
something. Poor thing. She knew more than the
average citizen how serious it was. My mom tried--
har and my mom tried to get me t0o go-~this 1is bafore
Christmags--to either some tvpe of counseling or some-
thing. I was just--I didn't realize how screwed up
I really was. And as I got bestter I realized I was
out of it,

Q Who is your current suparvisor on tha
force?

A ve. | she's really only

been my supervisor since May. The one I had when I

had the stroke was Lit. || she¢ vas »v

supervigsor. Actually she was my supervisor from when

I had the first--got transferred there and had the
000106€
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stroks until May. Almost a whole year X had her as
my supervisor.

0 Are you still assigned out of _

A Well, I have a special unit that I just
have-JJJJJ] hish crime area. And I've got five
guys assigned to me.

o po vou operate out of [ st2tion?

A ve have a--it's St tion

there, but we have our own station, which it's in
B t's in the shopping mall across from -
B "2t it is, we have a special unit whare
we just target the high crims area. We do sverything
from drugs to community type things. Like we're
doing an [, © -t -
Our squad will be the one that's there.

Q Is that the same unit that you were in
before you haé the stroke?

A No. I was just regular uniform patrol
vhen I had the stroke.

0. How long after your stroke wers you
assigned to the high crime unit?

A 2lmost a year, about ten months, tan

montheg later.

o So it's been about what, five months,

000107
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I guess, since?

A That I've been in?

'3 Yes.

A Since May. So Junes, July, August.

o Four months.

A Thres and a half.

0 Was that considered a promotion?

A It's a specialized unit. 1It's really

not a promotion. Our promotions arse strictly like
corporal, sergeant, lieutenant.
It's just that it's a good job, and it's
a high crime area. I spent sc much time in ]
e in the high crime area that they picked me for
that, that job, when it came up.
4} Have you had any job performance avalua-

tions sincae your stroke?

A I had one, I think, July.

0 This past July?

A Yeah.

o How was that svaluation?

A It was above satisfactory.

Q 1s that consistent with the kinds of

svaluations you had before the stroke?

A The one I had right befors was

000108
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outstanding, which was the highest you can get. Like
al thru 9 it wae all 8-1/2» and 9's. And then the

next was above satisfactory, 6, 7 and 8.

) Is that the next level below ocut-
standing?

A Right.

41 Other than the one right bdefore your

stroke how many other outstanding svaluations had you
had?

A I think one, just one other one. What
thay do is you have both yearly and monthly evalua-
tions. All my monthlies, which they were outstanding,
most sergeanteg--most sergeants wouldn't givs someone

ocutstanding evaluations even though thair monthlies

reflect it.

I've given a few ou2standing. I've given
exactly what hs deserves., But aver sinca I was a
rookie they have all been above, sither above or out-
standing.

4] Do you know if you still have any of the
credit card receipts for any of the purchases you would
have mades with credit cards?

A No. I tried to find them for them, and

I even--I aven ragquested my--I think the_
000109
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_-how they give you a printout at the end of

the vear, just to see if it was on there. But I
couldn't find it. I don't have the receipts. But
I tried to £ind out if it was on the printout, but
I couldn't find it.

mn.- I think that's all I

have. Thanks a lot, Mr. [

ve. N o1l T don't

think I have anything eithaer. Thank you,

gy
¥rR. [ ve'il read.

{Thereupon, the reading and gigning of
the deposition wers waived, and tha deposition was
concluded at 3 p.m.]

FURTHER DEPONENT SAYETH NOT,

DEPONENT

subseribed and sworn to before me
on this day of 1995,

Notary Public in and for the

My Commission expires:
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ACKNOWLEDGHMENT OF DEPONENT

1, I 1oving been first

duly sworn, do hereby acknowledge that I have read
ny deposition given in the above-styled cause and
that the corrections I desire to make are as indi-
cated on the attached errata sheest.

Done and signed this day of
1995.

D¢ponant

NOTARY PUBLIC

€ubscribed and sworn to befores ne

on this day of 1995,

Hotary Public in and for the

My Commission expirss:
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CERTIPICATE OF OATH

:£8.

I, the undersigned authority, certify
that _Personally arpveared before me
and wag duly sworn.

WITNESS my hand and official seal this

- --o—s.

OFFICIAL NOTARY SEAL
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REPORTER'S DEPOSITION CERTIFICATE

:88.

I, _ shorthand reporter,

'

certify that I was authorized to and did steno- é
graphically report the derosition of _ ;
that a review of the tranecript was raquested; and l
that the tranccript is a2 true and complate record of E
ny stenograrhic notes. 1
I furthar certify that I am not a rela- |
tive, amployse, attorney, or counsel of any of the
partizs, nor ar I a relative or emplovee of any of the!

parties’' attorney or ccunsel connscted with the action

nor am I financially interessted in the action.

A
oatro ehis I aay of [N 195

i
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NOTICE TO DEPONENT

10

CASE STYLE:
11 DEPOSITION OF:

oare or prrosITION:

12

13 | Your deposition given in the above~styled case has been
transcribed and delivered to the attorneyvs involved.

14 If you wish to read and sign your deposition, you may

| 4o so by contacting your own attorney or the attorney |
15 |  who took your depocition and make an aprointment to

' do so at their offics. You may also contact our of-
16| fice for further information and assistance. This

} should be done before the trial or within the next 21
17 | days. Attached is an errata sheet for your use, if

‘ necessary. This sheet muct be signed by you and
18 ;. notarirzed and returned to the attorneys mentioned or

. to this office. If you at this time wish to walve your
19 '  right to read and/or sign the derosition, please notify
the attorneys involved. If no action is taken by you
in this reaard, the deposition may be filed in the
court and your rights will bae dasmad walved.
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